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CouLp 1T BE THAT 1967 will be remembered as
the year the American people demanded respect
for law and order and a halt to rising crime in
our country?

While this hope may not fully materialize,
there are some promising symptoms of growing

public concern. In many areas, citizens are
genuinely alarmed, and rightly so, by increasing
criminal violence. Indications are that more
and more people want effective enforcement of
the law and realistic punishment of those who
break it. Federal, State, and local governments
are initiating new and broader programs to aid
law enforcement and to provide better training
and equipment for the enforcement officer. Civie
and patriotic groups are rallying to support po-
lice and are calling for citizens to obey the law
and to help prosecute those who refuse to obey
it. These are encouraging signs.

‘) Actually, the American public is seeking, and

rely needs, a proven formula to deter crime.
The people are growing tired of substitutes.
Swift detection and apprehension, prompt prose-
cution, and proper and certain punishment are
tested crime deterrents. As we have seen, how-
ever, this combination of deterrents can be in-
effective because of breakdowns in one or all of
its phases. That is why we cannot expect high-
quality police service alone to bring full relief
from the crime problem. If the hardened crimi-
nal is arrested but not punished, he is not long
deterred from his criminal pursuits.

One State supreme court justice recently
stated that it is completely unrealistic to say that
punishment is not a deterrent to crime. “It is
simply contrary to human nature,” the justice
explained, “not to be deterred from a course of
action by the threat of punishment.” This is the
kind of reasoning and straight talk that makes
sense to both the public and law enforcement.
It is a refreshing contrast to the weak theories
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which rationalize criminal behavior and make
villains of all policemen.

Coddling of criminals and soft justice increase
crime; denials to the contrary have no valid sup-
port. Yet, these truths are still lost in the maze
of sympathy and leniency heaped upon the crimi-
nal. Lame excuses and apologies offered for the
lawbreaker are exceeded only by the amount of
violence he commits. Meantime, law-abiding
people who have a right to expect protection from
criminals have this right abused and ignored.

Certainly, the American public must soon take
positive action to curtail crime and violence.
Good intentions are worthless. Funds for better
law enforcement will help, but will not do the
complete job. Community and civic authorities,
educators, religious leaders, and prominent men
and women from all walks of life must speak out,
demand justice for law-abiding citizens, and
unite the people in a forceful campaign against
crime. There is nothing wrong with the clergy’s
warning against excessive compassion for the
criminal at the expense of innocent victims.
There is nothing wrong with educators’ denounc-
ing rabble rousers and agitators who disrupt the
orderly processes of the academic community
and defy authority. And there is nothing wrong
with community and city officials’ crusading to
rid their streets of thugs, rapists, and robbers.

Law enforcement, of course, is gratified with
the great strides that have been made in the pro-
fession in recent years. It is also appreciative
of new efforts to make its fight against crime more
effective. Law enforcement will take full ad-
vantage of all aid and assistance and meet its
obligations with a determination to give the pub-
lic adequate protection. Let the public remem-
ber, however, that detecting and apprehending
criminals are not the whole answer. The crim-
inal must know that his destiny also includes
prompt prosecution and substantial punishment.

Joun E GA Hoover, Director.
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“The right of the people to be secure in their
persons, houses, papers, and effects, against un-
reasonable searches and seizures, shall not be
violated, and no Warrants shall issue, but upon
probable cause, supported by Oath or affirma-
tion, and particularly describing the place to
be searched, and the persons or things to be

seized.”

—The Fourth Amendment to the Con-

stitution of the United States. '
- -
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The accompanying article is the first of a series discussing the Federal law on “Search o8

of Motor Vehicles.” This material was prepared and written by Special Agent John B.
Hotis, with the assistance of Special Agent John A. Mintz and Insp. Dwight J. Dalbey, e

FBI Training Division.
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I. General

The introduction of the automobile
into the American scene in the early
part of this century irrevocably al-
tered the face and character of our
society. The significance of its con-
tribution toward our economic and
social progress in the intervening
years is beyond question, but as with
every major technological innovation,
the vehicle carries with it the inherent
potential for misuse. As early as
1923, the eminent legal scholar Roscoe
Pound observed that “the coming of
the automobile has begun to make
new chapters both in the civil and in
the criminal law, and is making over
other chapters. Indeed, the general
use of motor vehicles is affecting the
conditions that make for crime, the
difficulties of preventing and detecting

ime, and the administration of puni-

justice.” Pound, Criminal Justice
in America 18 (1929).

Dean Pound’s vision was prophetic.
Criminal offenders quickly grasped
the myriad possibilities which the
automobile offered as a tool for suc-
cess in crime. Rapid transportation
to and from the crime scene made
criminal acts easier to commit,
thwarted detection, and often placed
the violator beyond the jurisdictional
reach of local police. The effect of
such illicit travel proved to be so in-
jurious to the national welfare that
Federal legislation was soon passed
empowering the Government to act
in certain cases involving interstate
commerce.

With the advent of the Prohibition
Era, the adaptability of the motor ve-
hicle as a tool for crime became ob-
vious to everyone. Its effectiveness
to transport contraband and to frus-
trate the enforcement efforts of local
and Federal officers who sought search
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warrants did not go unnoticed by the
courts. In response to this dilemma,
the Supreme Court of the United
States judicially adopted one of the
few exceptions to the warrant require-
ment of the fourth amendment by al-
lowing a search to be made of a mobile
vehicle on probable cause alone. Car-
rollv. U.S.,267 U.S.132 (1925). Yet
the bootlegger’s use of the vehicle as a
means of violating the laws set the pat-
tern for many of the criminal prob-
lems which we face today. A recent
poll of major law enforcement agen-
cies in the United States and Canada,
for example, indicates that automo-
biles are involved in some manner in
over 75 percent of all criminal of-
Thus, the motor vehicle has
come into its own as a principal in-

fenses.

strumentality of crime.

Aside from their employment as
implements of crime generally, auto-
mobiles are favored objects of theft
as well. In 1965 over 486,000 auto-
mobiles were stolen, with a total finan-
cial value to the public in excess of
half a billion dollars. Twelve percent
of these vehicles were never recovered,
constituting a loss of $60 million to
car owners and insurance companies.
It is not possible to measure the over-
all effect in terms of personal injury or
death, but it is known that auto theft
activity, regardless of theft purpose,
frequently results in injury or death
to perpetrators, innocent bystanders,
and police officers, to say nothing of
other losses involving inconvenience
and personal hardship to innocent citi-
zens. “FBI Uniform Crime Reports,
1965.”

Since automobiles play a prominent
and varied role in the national crime
picture, the search and seizure prob-
lems they have engendered have been
discussed separately from those con-
cerning the search of persons or pre-
mises. In most instances the general
decisional law developed in the latter
areas is also applicable to motor ve-
hicles. It is well settled that an auto-

mobile is a personal “effect” within
the meaning of the fourth amendment
and as such is clearly protected against
unreasonable searches and seizures.
But because an automobile can be
moved quickly to an unknown location
or beyond the jurisdictional reach of
the officer, the general warrant re-
quirement has been modified. Thus,
the Federal courts have long allowed
a search to be made on probable cause
where circumstances make it imprac-
ticable to obtain a warrant. Yet this
accommodation alone does not meet
all the problems created by use of auto-
mobiles in criminal activities, for, un-
like fixed premises, a mobile vehicle
can be at one and the same time an
implement of crime, a fruit of the of-
fense, and a form of derivative contra-
band. See One 1958 Plymouth Sedan
v. Plymouth, 380 U.S. 693, 699
(1965). While a fixed structure is
most frequently the subject of a search
for evidence of crime, an automobile
may, in addition, be the specific object
to be seized. Despite these and other
obvious differences, most questions in-
volving the search or seizure of auto-
mobiles have been dealt with in pre-
cisely the same manner and under the
same limitations as searches of prem-
ises, with the result that frequently the
law restricts an officer more than con-
ditions of public safety should require.

No attempt is made in this docu-
ment to set out an exhaustive listing
of the decisional law on any particular
issue, or to discuss every unresolved
problem to the limit of its dimensions.
Rather, the purpose here is to high-
light the major methods of search
and seizure available to enforcement
officers and, in some instances where
the law is confused, to offer what are
considered to be the most acceptable
of the available alternatives.

Il. Search Under the Authority of a
Warrant
It is the intent of the fourth amend-

ment that the right of privacy one
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enjoys in his person, house, papers,
and effects shall yield only when a
judicial officer issues a warrant for
a search based upon probable cause.
In actual fact, warrants support but
a small percentage of all searches con-
ducted in administration of the crim-
inal law. See Collings, Toward W ork-
able Rules of Search and Seizure: An
Amicus Curiae Brief, 50 Calif. L. Rev.
421, 456 (1962). The gulf between
the constitutional ideal and the current
practice is partially explained by the
circumstance that other more attrac-
tive alternatives are available to an
officer. Searching incident to arrest
or with the consent of suspect, an
officer need not specify in advance, for
example, either the area to be searched
or the objects to be seized. Nor is
he required to support the search
through any prior showing of proba-
ble cause. But the most obvious rea-
son for the nonuse of a warrant where
vehicles are concerned is apparent—
any delay in the search may result in
removal of the automobile to an un-
known location. Because of the ease
with which these alternative proce-
dures can be employed, some officers
have unwisely assumed that a warrant
is a mere formality to be dispensed
with simply for expediency. Quite
the contrary is true. It is important
to understand that a warrantless
search is tolerated by the courts in
deference to police needs and solely
as an exception to the basic constitu-
tional requirement. U.S. v. Ven-
tresca, 380 U.S. 102 (1965). For
this reason the practice is certain to
be examined carefully relative to any
evidence of abuse.

In an obvious effort to encourage
strict reliance upon the use of war-
rants, the courts have indicated they
will not review a magistrate’s deter-
mination of probable cause as closely
as they would a judgment made by an
officer. Aguilar v. Texas, 378 U.S.
108, 111 (1964). The Supreme
Court recently emphasized that “sub-
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stantial deference is to be paid by the
reviewing courts to the decision of the
issuing magistrate and unless his
judgment was arbitrarily exercised,
the finding that probable cause existed
will not be disturbed.” U.S. v.
Ventresca, 380 U.S. 102 (1965).
An affidavit filed in support of a
warrant, as noted by the Court, is
generally drafted by nonlawyers in the
haste of a criminal investigation, and
consequently it should be read in a
commonsense and nontechnical man-
ner. “A grudging and negative atti-
tude by reviewing courts toward war-
rants,” it was cautioned, “will tend
to discourage police officers from sub-
mitting their evidence to a judicial
officer before acting.” Id. at 109.
This presumption of validity which
runs in favor of the warrant allows an
officer to operate with greater confi-
dence, since it provides at least mini-
mal assurance prior to a search that
the issue of probable cause will be re-
solved in his favor. As a practical
matter, therefore, a warrant should be
secured whenever circumstances and
opportunity reasonably permit.

Aside from any immediate bene-
fits which may be gained from the use
of a warrant, every enforcement offi-
cer should discharge his duties with
an appreciation of the vital role these
limitations have played in maintaining
our constitutional heritage. Contrary
to what critics may assume, the re-
quirement that police decisions to
search be submitted to a “disinterested
magistrate” was not adopted arbi-
trarily by the courts to serve as an
impediment to enforcement efforts.
See Harris v. U.S., 331 U.S. 145, 157
(1947) (dissenting opinion). Rather,
it had its origins in our colonial
experience with the infamous writs of
assistance which empowered revenue
officers to conduct random and gen-
eral searches for smuggled goods at
See Fraenkel, Con-
cerning Searches and Seizures, 34
Harv. L. Rev. 361 (1920).

their discretion.

The first serious challenge to the
legality of this practice arose in Mas-
sachusetts in 1761. James Otis, t

advocate-general to Massachusetts
Bay, resigned his office to attack the
writ and denounced it as “the worst
instrument of arbitrary power, the
most destructive of English liberty
and the fundamental principles of law,
that ever was found in an English law-
book. It is a power,” he declared,
“that places the liberty of every man
in the hands of every petty officer.”
Although his eloquent plea failed to
sway the court, it helped to provide a
catalyst for the revolutionary move-
ment. Among those spectators in the
courtroom who heard Otis’ stirring
argument was a young attorney, John
Adams. “Then and there,” he wrote
in later years, “was the first scene of
the first act of opposition to the arbi-
trary claims of Great Britain. Then
and there the Child Independence was
born.” See Boyd v. U.S., 116 U.S.
616, 625 (1886) ; Lasson, History and
Development of the Fourth Amend.

ment to the United States Consti.

tion, 58-59 (1937).

The first formal prohibition against
unrestricted searches was declared in
the Virginia Bill of Rights of 1776,
which stated that “general warrants
whereby an officer or messenger may
be commanded to search suspected
places without evidence of a fact com-
mitted, or to seize any person or per-
sons not named, or whose offense is
not particularly described and sup-
ported by evidence, are grievous and
oppressive and ought not to be
granted.” See Lasson, op. cit. supra,
note 3, at 79. A similar provision re-
specting privacy was later embodied
in every State constitution and de-
claration of rights. That philosophy
ultimately was reflected in the fourth
amendment.

The underlying premise of the war-
rant procedure was perhaps best sum-
marized by Mr. Justice Jackson who
observed, “[T]he point of the Fourth

.-
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“The presence of a search warrant serves a high function.
Absent some grave emergency, the Fourth Amendment has inter-
posed a magistrate between the citizen and the police . . . .
We cannot be true to that constitutional requirement and excuse
the absence of a search warrant without a showing by those who
seek exemption from the constitutional mandate that the exigen-

cies of the situation make that course imperative.”

McDonald

v. U.S., 335 U.S. 451, 455-456 (1948).

Amendment . . . is not that it denies
law enforcement the support of usual
inferences which reasonable men draw
from evidence. This protection con-
sists in requiring that those inferences
be drawn by a neutral and detached
magistrate instead of being judged by
the officer engaged in the often com-
petitive enterprise of ferreting out
crime.” Johnsonv. U.S., 333 U.S. 10,
13-14 (1948).

The ancient maxim of English
common law that “every man’s home
is his castle” cannot, of course, be
applied literally to the automobile,
particularly where the vehicle has been

d as the principal means to com-

it a criminal violation. Arwine v.
Bannan, 346 F. 2d 458, 470 (1965) ;
see discussion below. But there can
be no doubt that the rights secured
by the fourth amendment extend be-
yond persons and premises to encom-
pass all of one’s personal effects, in-
cluding his automobile. Henry v.
U.S.,361 U.S. 98 (1959) ; Brinegar v.
U.S., 338 U.S. 160 (1949) ; Gambino
v. U.S., 275 U.S. 310 (1927) ; Carroll
v. US., 267 U.S. 132 (1925) ; U.S. v.
Callahan, 256 F. Supp. 739 (1966).
Consistent with the general rules of
search and seizure, therefore, the
courts demand, with few exceptions,
that law enforcement officers submit
their decision to search to the de-
tached judgment of a judicial officer.

A. Requirements To Be Met in
Obtaining the Search Warrant

Although prohibitions against un-
reasonable searches and seizures have
long been in force in every State, un-
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til recently many jurisdictions fol-
lowed the common law rule that
pertinent evidence is admissible even
if illegally secured. See Appendix to
Opinion of the Court, Elkins v. U.S.,
364 U.S. 206, 224-32 (1960). But
with the extension of the exclusionary
rule to the States in Mapp v. Ohio,
367 U.S. 643 (1961), most local prac-
tices relating to search and seizure
were brought into alignment with Fed-
eral requirements. One of the more
troublesome questions left unresolved
by that decision concerned the extent
to which Federal rules displaced State
law. The Supreme Court subse-
quently made it clear, however, that
the standards for obtaining a search
warrant are “the same under the
Fourth and Fourteenth Amendments.”
Ker v. California, 374 U.S. 23 (1963).
And while the States retain some pre-
rogative in the development of their
own rules to meet local problems, the
same fundamental criteria must be
satisfied by all jurisdictions, Federal
and State alike.

Probable Cause

The first and most important re-
quirement of constitutionality is that
the warrant be based upon probable
cause. Although the latter term de-
fies precise definition, it generally is
held to exist where the facts and cir-
cumstances within the officer’s knowl-
edge and of which he has reasonably
trustworthy information are sufficient
in themselves to warrant a man of rea-
sonable caution in the belief that a
committed. But

crime has been

establishing the fact of a crime is not
enough. Probable cause for a search
warrant also requires facts sufficient
to support a belief that instrumentali-
ties or fruits of the crime, or contra-
band, are located in the place to be
searched. Jones v. U.S., 362 U.S.
257, 271 (1960).

It is generally agreed that the quan-
tum of evidence necessary to meet
this standard must be more than mere
suspicion or conjecture, yet it need
not be of an amount sufficient to prove
guilt beyond a reasonable doubt,
which is the requirement for con-
viction. Marderosian v. U.S., 337
F. 2d 759 (1964) ; Ward v. U.S., 281
F. 2d 917 (1960). For the Court
has long stated that “there is a large
difference between the two things to
be proved [guilt and probable cause]
as well as between the tribunals which
determine them, and, therefore, a like
difference in the quanta and modes of
proof required to establish them.”
Brinegar v. U.S., 338 U.S. 160
(1949).

Consider as an example the case of
Porter v. U.S., 335 F. 2d 602 (1964).
Police officers arrested the defendant,
Porter, on a charge of driving without
a license and impounded his auto-
mobile. The following day he was
identified in a police lineup as a rob-
ber in a bank holdup committed ap-
proximately 1 month earlier. An FBI
Agent then filed affidavits before a
U.S. Commissioner, stating he had
reason to believe that a gun and other
materials considered to be instru-
mentalities of the crime were located
in the defendant’s automobile. The
facts submitted in support of the affi-
davits were as follows:

1. Above-described items were allegedly

used and worn by bank robber.

2. Victim teller . . . identified Porter as

person who perpetrated the robbery.

3. Above-described items were not in pos-

session of Porter when arrested.

4. Above-described vehicle is allegedly

property of Porter and registered in
name of William Edwards.




5. Porter advised a Special Agent of the
FBI that the above-described car is
his property.

At the same time the Agent applied
for a warrant to search a second auto-
mobile which the defendant had stated
was his property and which was
registered in the name of a woman
said by the defendant to be his wife.
While neither vehicle contained any
of the objects named in the warrants,
a 12-gage sawed-off shotgun was found
in the trunk of the impounded auto-
mobile. As a result of this discovery,
the defendant was indicted and found
guilty of two violations of Federal
law relating to the possession of un-
registered firearms.

suspect possesses two automobiles or
two residences would not preclude a
search of both locations; the evidence
sought could have been concealed in
either place, and “particularly in the
case of two automobiles . . . it might
be imprudent for the police to risk the
possibility that the one which con-
tained the evidence would be driven
beyond reach while the other was
being searched.” Id. at 605. In
short, probable cause turns upon prob-
abilities, not certainties and not neces-
sarily eventual truth. Brinegar v.
U.S., 338 U.S. 160 (1949); Bell v.
US, 254 F. 2d 826 (1958).
It is based on the practical considera-
tions of everyday life on which reason-

“The makers of our Constitution

. conferred, as against

the government, the right to be let alone—the most compre-
hensive of rights and the right most valued by civilized men.

T'o protect that right, every unjustifiable intrusion by the govern-
ment upon the privacy of the individual, whatever the means
employed, must be deemed a violation of the Fourth Amend-

ment.”’

Mr. Justice Brandeis of the Supreme Court of the

United States dissenting in Olmstead v. U.S., 277 U.S. 438, 478

(1928).

On appeal of his conviction, Porter
claimed, among other things, that the
warrant failed to show probable cause
for believing the articles listed would
be found in the designated automobile.
The appellate court rejected this argu-
ment, stating:

We have no inclination to study the affida-
vit of a police officer, applying for a war-
rant, as if it were a pleading prepared by
counsel in a lawsuit. The policeman makes
his statement in his own professional lan-
guage, and the magistrate determines
whether the substance of it shows probable
cause for the search. The standard applied
by the magistrate is not that of certainty
that the object sought will be found as a
result of the search.

The defendant also contended that
the application by the Agent for his
second warrant indicated the search
of each automobile was exploratory
and therefore invalid. But the court
noted that the mere fact that a

6

able and prudent men, not legal tech-
nicians, act. U.S. v. LaVallee, 251 F.
Supp: 292 (1966) ; see, e.g., U.S. v.
Spears, 287 F.2d 7 (1961).

By the same reasoning, Federal law
does not require that the finding of
probable cause rest upon evidence
which is legally competent in a crim-
inal trial. Brinegar v. U.S., supra
at 174; Draper v. U.S., 358 U.S.
307 (1959).

edge of the affiant, of course, is

Direct personal knowl-

always acceptable and indeed is indis-
pensable to the validity of the warrant
How-

ever, the Federal courts allow prob-

in some State jurisdictions.

able cause to be based upon hearsay,
provided the information is verified
by personal observation of the officer
or independent
ducted either prior or subsequent to

investigation con-

receipt of the report.

Where identity of the informant re-
mains undisclosed, the magistr,
must be informed of some of the ’
derlying circumstances supporting the
informant’s conclusion and the basis «
for the officer’s belief that “the in-
formant was ‘credible’ or his informa-
tion ‘reliable.”” Aguilar v. Texas, 378 ¢
U.S. 108, 114 (1964). The trust-
worthiness or credibility of the
source can generally be established -
by a statement in the affidavit that |
the informant has proved to be re-
liable in prior dealings, prefer-
ably in cases of a similar nature. U.S.
V. Ramirez, 279 F. 2d 712 (1960).
The real point in issue, however, is
less that the informant be shown to be
reliable than that there be a substan-
tial basis for crediting the information
given. Thus it might be reasonable to
rely on the report of an anonymous
informant where the facts stated are
of such a specific and particularized
nature that it would be highly unlikely
the information was false. A greater
degree of corroboration is nec
where the source is anonymous or
unknown reliability. .

But regardless of the nature of the
source or the type of information
relied upon to establish probable
cause, it is essential that the facts be
set out in sufficient detail to enable an
issuing magistrate to make an inde-
pendent determination of whether
there are sufficient grounds to support
a warrant. Probable cause cannot be
made out by conclusory allegations
which state only the affiant’s belief
without detailing any of the under-
lying circumstances upon which that
belief is based. U.S.v.Ventresca,380 .
U.S. 102 (1965). Thus, a mere af- 7
firmance by the officer that he “has  *°
grounds to believe and does believe”
that contraband or other items subject
to seizure are located in a specific ve-
hicle is not adequate under current p

standards of law. See, e.g., Nathan-
son v. U.S., 200 US. 41 (1933);

(Continued on page 19) -
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National Commander John E. Davis makes a frank and im-
pressive appeal to the American public to respect law and order

and to support law enforcement. He has rallied the 214 million
Legionnaires and the more than 1 million members of the
Legion Auxiliary to a positive program against crime and
violence.

HON. JOHN E. DAVIS

National Commander,
The American Legion,
Indianapolis, Ind.

Let’'s Win the Race

Against Crime

Since becoming National Com-
mander of The American Legion last
fall, I have traveled through most of
the States of our great Nation. I
have visited many of the bustling
cities and peaceful hamlets. Every-
where I go, I am impressed with the
greatness of our country.

In my travels, I have talked to
thousands of people—Governors,
mayors, teachers, truckdrivers, house-
wives, policemen, and other hard-
working, law-abiding citizens from
every walk of life. For the most
part, they are proud, happy people.
While their interests vary and their
personal triumphs and adversities
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differ, they are in agreement on one
point—they love America. This is
indeed encouraging, for we know the
future of our Nation rests on the
shoulders of her patriotic, law-abid-
ing citizens.

Unfortunately, however, there is a
serious factor on the debit side of the
American scene which my travels also
made vividly clear. It can be sum-
med up in one word—CRIME.

The amount of violence and lawless-
ness occurring throughout our land
today is frightening. Many authori-
ties who deal with the problem
feel it is a definite threat to our

future existence. I share their con-

cern. I am not certain, however, that
enough Americans are duly concerned
or alarmed over increasing crime and
violence.

In many of our big cities, violent
crimes such as murder, robbery, and
rape are so commonplace that they
are no longer newsworthy. They
appear as brief items on the inside
pages of our newspapers. The public
seems to be callous and indifferent to
People do not want to get
involved. Many who willingly and
conscientiously obey the law do not
support it. Much of the problem is
not open, defiant disrespect, but a
sullen failure to do the things neces-

crime.
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sary to make the law effective. Citi-
zens who shirk their civic responsi-
bility and their moral obligations are
unwittingly undermining the ideals
and principles which make America
strong.

Public officials who have studied the
causes of rising crime feel that much
of our country’s criminal problem
stems from the questionable rulings
and unjustified leniency meted out by
the courts. Their point appears to
be well taken. Some jurists and
courts show no concern for the main
issues of guilt and innocence but seem
bent on searching for misconduct or
neglect by the investigating officers.
Questionable decisions by the high
courts of this country have set a
judicial pattern which permits guilty
criminals to walk free from the court-
rooms in every State.

For Example

Recently in a midwestern city, a
youth on probation was brought to
court on charges of killing another
young man. Since the police had
not warned the killer of his rights
before he confessed the crime, the
presiding judge had no choice but to
free him. In doing so, however, the
judge made a blistering attack on the
questionable doctrine which made
such action mandatory.

He stated, “There is no question in
my mind that this is anything but a
willful, deliberate act of murder with-
out any justification. Someday mem-
bers of the Supreme Court will en-
gage themselves in the practical prob-
lems of life in a modern urban society,
and deal with realities rather than
theories that place individual rights
far above the community.”

In another case, a tremendous
amount of investigative work by the
police went down the drain when two
burglary suspects who voluntarily
confessed 274 crimes were freed be-
cause of recent high court rulings.

The common pleas court judge of
Cuyahoga County, Ohio, freed the
two ex-convicts because one was not
advised of his right to counsel when
he confessed and implicated the other
man.

When courts are compelled to re-
lease the guilty under conditions such
as these, what greater encouragement
could be given to lawbreakers?

Against Truth

Lord Hartley Shawcross, a noted
British lawyer, has denounced the
sentimental attitude we cling to in
dealing with criminals. He stated,
“We put illusory fears about the im-
pairment of liberty before the promo-
tion of justice. We symbolize justice
as blindfolded and holding scales.
The scales are weighted against the
truth; how are our liberties protected
by making criminals and suspects a
privileged class? The activities of
the criminals are a far more serious
invasion of our privacy and our lib-
erties than those of the police.”

In my travels and visits to various
regions of the country, I am appalled
at the extent to which a small minor-
ity of our youth will go to gain rec-
ognition and to register their objec-
tion to established law and order.
Many of our young men and women
seem to be caught up in a whirlwind
of the bizarre, the eccentric, and the
erratic.

Ignoble Acts

To gain attention today a youth
needs only to grow a beard, ignore
all the principles of cleanliness and
responsibility, and inject himself into
public gatherings. Right away, he
finds his picture on television or in
the newspapers. If this does not sat-
isfy his gluttonous ego, he simply lies
down in the street, disrupts traffic,
screams and shouts at public hear-
ings, defies authority, and assaults

law enforcement officers, Immediate-

ly, he is a “hero.”

These rebellious young people a’
an

the darlings of the “New Left”

the socialist “do-gooders” who apply
the doctrine of civil disobedience to
force their will—the will of a minor-
ity—on the American public. For-
tunately, only a very small percent-
age of our young men and women
have been hoodwinked by these mer-
chants of deceit.

The Honorable Charles E. Whitta-
ker, Associate Justice of the U.S. Su-
preme Court, Retired, had this to say
about the theory of civil disobedi-
ence: “While, of course, all of our
crime is not due to any one cause, it
can hardly be denied that a large part
of our current rash and rapid spread
of lawlessness has derived from
planned and organized mass disre-
spect for, and defiance of, the law and
the courts, induced by the irrespon-
sible and inflammatory preachments
of some self-appointed leaders of
minority groups ‘to obey the good
laws, but to violate the bad ones’
which, of course, simply advocates
violation of the laws they do not like,
or, in other words, the taking of the
law into their own hands.”

The Spoils of Anarchy

We know all too well what the con-
ditions are in countries where the
laws of the land apply to only some,
not all, of the people and where cer-
tain forces take the law into their own
hands. Certainly, such anarchic ac-
tions are not in keeping with the prin-
ciples which made the United States
the leader of the free world.

The astonishing debacles of organ-
ized mass lawlessness erupting on col-
lege and university campuses through-
out the country are good examples of
how the civil disobedience theory is
bankrupting our sacred heritage.

A responsible State official, com-
menting on conditions existing on one
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major campus, stated, “Demonstra-
tions there provided a vehicle for

ltration by rabble rousers, redhots,

d communists and resulted in as-
saults, kidnapings, and imprisonment
of police officers, the commandeering
of public-address systems, and their
use in spewing over the campus the
most filthy four-letter words, and the
general breakdown of law and order.”

Certainly, depraved rabble-rousing
is not conducive to progressive edu-
cational processes and the goals of
higher learning. That a sizable seg-
ment of college students, inflamed by
outside agitators, including known
communists, would stoop to such
practices is alarming, but far more
appalling is the fact that the violators
have been supported physically by
groups of faculty members.

Director Hoover

FBI Director Hoover, a man who
can spot a communist maneuver or
strategem at the spawning stage, has

Qeatedly warned the American pub-
of the scheme by the Communist
Party, USA (CPUSA), to move onto
American campuses, disrupt our edu-
cational systems, and capture the
minds of our youth. He publicly
nailed the W. E. B. DuBois Clubs of
America as a new national Marxist
youth group when it was organized
by the CPUSA in June 1964.

Speaking of the unrest, lawlessness,
and complexities facing Americans,
Mr. Hoover warned in February 1966
that the communist conspiracy was
dead set on captivating the think-
ing of our rebellious-minded youth.
“This is being accomplished,” he
pointed out, “by a two-pronged of-
fensive—a much-publicized college
speaking program and the campus-
oriented communist W. E. B. DuBois
Clubs of America.” Again in Octo-
ber, last year, Director Hoover spoke
out following the Communist Party

(Continued on page 22)
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PRISON ARSENAL

In a routine search of the premises
of a midwestern penitentiary, officials
found quite an accumulation of weap-
ons—and weapons in the making—
concealed in various places by the in-
mates.

In the collection were bar spreaders
with wrench, a piece of glass, two
pieces of steel sharpened into knife
blades, and two chisels. A roll of
wire and other pieces of wire were be-
lieved to be intended for making an

electric welding device. An impro-

vised gun with a threaded pipe for its
barrel and a loose-fitting bolt for its
firing pin was also found. Paper
match heads were believed intended
for use as the explosive for the gun.

Penitentiary officials also found
four crude but dangerous bombs.
Either match heads with rocks or
pieces of steel within the bomb or a
loose bolt in or at the end of the bomb
acts as its firing pin or detonating de-
vice. When dropped on a hard sur-
face, these bombs explode.

Weapons found on routine search of penitentiary.

¥ -/57

A GRINDING TASK

A prisoner in a small county jail
used a smuggled emery wheel to es-
cape confinement. The wheel was of
the type used in small electric drills.
The prisoner fastened the wheel to a
table-model electric fan and sawed
out a sufficient number of cell bars to
escape.
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PRIVILEGE ABUSED

Penitentiary officials in an eastern
State had to discontinue the practice
of letting inmates use typewriters to
prepare various legal papers. The in-
mates were removing the springs from
the typewriters and using them in
attempts to saw through their cell
bars.
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ATLANTA

METROPOL

A Concerted Effort—

D ouglas

Atlanta Metropol

Picture an area of 1,925 square miles,
with a population of 1,225,000 includ-
ing more than 550,000 workers, with
6 county governments, 45 municipal
governments, and with 48 police and
sheriff departments with overlapping
jurisdictions.

This is metropolitan Atlanta.

This, in brief, adds up to a good-
sized urban complex with everyday
problems for its 2,100 law enforce-
ment officers.

It is obvious that 2,100 law enforce-
ment officers can be an extremely
effective force when working together
in a cooperative effort as a cohesive
unit. How to unify this large num-
ber of disassociated departments was
the subject of much concern to greater

10

Atlanta’s leaders a year or so ago.
It was the solution to this problem
that created Atlanta Metropol in
1965.

In June of that year, the Atlanta
Region Metropolitan Planning Com-
mission (ARMPC) called together 40
police chiefs, sheriffs, the Special
Agent in Charge of the Atlanta FBI
office, and others concerned with law
enforcement. Response was enthusi-
astic, and an eight-man steering com-
mittee was named to lead the group.
This committee soon realized that bet-
ter communications, more training,
and some workable mechanisms for
cooperation were the major needs;
thus, the fulfilling of these needs be-
came the main objectives of the or-

Clayton

ATLANTA METROPOL NET

T. OWEN SMITH

Chief of Police,
College Park, Ga.

Gwinnett

Atlanta-ATL
Clayton Co.-CLAY
Cobb Co.-COBB
College Park-C PK
Decatur-DEC
DeKalb Co.-DEKB
Douglas Co.-DOUG
East Point-E PT
Forest Park-F PK
Ga. State Patrol-GA SP
Gwinnett Co.-GWTT
Hapeville-HAPE
M arietta-MTTA
Smyrna-SMYR
Broadcast-ALL STA
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ganization. So intense was the inter-

‘t in launching programs to obtain

ese objectives that it was 2 months
before the committee named the or-
ganization “Metropol” and 11 months
before it adopted any official bylaws.

Atlanta Metropol is a new and
unique organization striving to up-
grade law enforcement. Of the mem-
ber departments, only 14 have more
than 15 officers and 34 have 15 or less.
This voluntary group meets monthly,
pays no dues, and works toward the
solution of common law enforcement
problems. It operates as a committee
under the Metropolitan Atlanta Coun-
cil of Local Governments (MACLOG)
with staff assistance and funds being
furnished by the council.

Communications

At the outset, the organization real-
ized that the lack of communications
between the various departments was
a great deficiency. Twelve of the

‘rger departments had their own base

dio stations with an assigned fre-
quency, but they had no uniform set
of radio signals. Messages trans-
mitted between jurisdictions could be
confusing; therefore, Metropol de-
veloped and published a standard set
of radio signals. After establishing
uniform radio signals, the committee
began to plan a closed-circuit Teletype
network.

How could the costs of such a
system be shared ?

Dividing the cost equally would
penalize the small cities so vital to the
success of the Teletype network. At
that point the staff of the Council of
Governments began seeking a solu-
tion. They developed an agreeable
formula, signed the necessary con-
tracts, and placed the new system into
full operation on October 1, 1965.

Twelve stations cover the metro-
politan area, with each paying a pro-
rated share based on population. One
unique feature of this system is that
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the city of Atlanta, acting as an agent
for other jurisdictions and being re-
imbursed by them, contracts with
Southern Bell Telephone and Tele-
graph Co. for the service. To further
increase its effectiveness, the council
plans to expand the network in the
near future to include other cities
within a 50-mile radius.

Training

The need for police training was
obvious in this area. Because of the
small size of many departments, an
effective training program was diffi-
cult. Metropol saw this problem as an
opportunity and, with invaluable as-
sistance from the Atlanta office of the
FBI, set out to see what could be done.
Since most of the departments were
too small to have their own school, a
committee organized several basic
training schools, combining forces
and making more effective use of the
instructor’s time. In organizing these
schools, it was necessary to hold split
sessions enabling officers to attend
just prior to or immediately after their
shift change. Conducted at varying
intervals during the past year, five
schools have given instruction to more
than one-third of the area’s officers,
most of whom had received no previ-
ous formal training of this type.

Another apparent need was special-
ized training, and work began imme-
diately in organizing a sex crimes
school. Probably the most widely
publicized of all Metropol schools thus
far, it attracted 350 officers from 102
departments in 6 States and lasted for
5 full days. Ably assisted by Agents
from the training section of the At-
lanta FBI office, Special Agent Walter
V. McLaughlin of the Philadelphia
office of the FBI was the featured
lecturer.

The activities of Metropol have led
to the development of a modern sex
crime file maintained by the Atlanta
Police Department.

As the recruit training schools pro-
gressed, command level officers began
to feel their men were becoming bet-
ter trained than themselves. Conse-
quently a school in police administra-
tion was organized for these officers.
Lasting for a full week, this training
attracted 100 men from 26 depart-
ments throughout the State of Geor-
gia. The staff proved exceptional
and included Dr. Michael Mescon,
Georgia State College; Dr. M. W. H.
Collins, University of Georgia;
Assistant Director Joseph J. Casper
and Special Agent Jerome J. Daunt,
FBI, Washington; Nat Johnson,
Vice President, Southern Bell Tele-
phone and Telegraph Co.; and
Lewis Slaton, Solicitor General, Su-
perior Court, Fulton County.

Most recent in Metropol’s series of
special schools was a 3-week traffic
school held in Atlanta and taught by
instructors from Northwestern Uni-
versity’s Traffic Institute. Forty-
three officers from this area received
instructions during this period, and
an equal number will have the same
opportunity in the spring of 1967.
MACLOG bore the $100-per-man
expense.

In all its training efforts thus far,
Atlanta Metropol has made generous
use of FBI instructors, leading educa-
tors, graduates of the FBI National
Academy, experienced local law en-
forcement officials, and business and
professional men. State court prose-
cutors and judges were most helpful.
All schools have been held in the Met-
ropolitan Atlanta area, but officers
from throughout the State have been
invited to attend.

Cooperation

These improvements in education
and communications helped to bring
about cooperation and coordination
among all law enforcement agencies

in the area. By attending classes to-
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A part of Metropol
Teletype network
in operation.

Representatives of Metropol attend a traffic supervision class.

gether, policemen in adjoining cities
soon found themselves greeting each
other on a first-name basis rather
than their formal greeting of the past.
Friendly rivalries sprang up in their
firearms training, with trophies being
awarded for high score at each of the

recruit training schools.

For their day-to-day work, a crim-
inal intelligence squad was formed.
It meets weekly to discuss known
criminals in the area, leads on old and
new cases, and any other information
which one department feels another
might use. These sessions are well
attended and are particularly helpful
Ques-

tions which puzzle them may be rou-

to the smaller departments.

tine matters to a larger department.
The larger units benefit by the addi-

12

tional manpower available to help in
manhunts and similar investigations,
and all share in the excellent records
of the Identification Division of the
Atlanta Police Department.

The Teletype network has led to
cooperative efforts in the apprehen-
sion of criminals. While being in-
stalled, it proved its usefulness in that
information sent out in a test run led
to the recovery of a stolen automobile.
In the first week of operation, authori-
ties in an adjoining town captured
suspected burglars and recovered the
stolen goods after receiving the infor-
mation over the Teletype. In still an-
other case, the Teletype network
proved its worth, and several depart-
ments proved their cooperative spirit,
when news of three escaped Florida

NCIC FBI ?wahingion, D.C.
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convicts came over the civil defense
radio. An alert policeman in Smyrna,
upon hearing the information, trans-
mitted it over the network. Word was
passed by all Metropol radios, and a
College Park patrol car spotted the
convicts. A massive manhunt, high-
lighted by a gun battle by personnel
from six Metropol departments, led

to their capture.

NCIC

Improvement of communications
was not the sole reason Metropol was
anxious to get its Teletype system. A
second reason was the belief that it
could be an important step towards
getting a central computer records
system for use by all police depart-
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ments in the area. This proved to be
a fortunate move as the Georgia State
Patrol in Atlanta has recently been
designated as an initial participant in
the FBI’s National Crime Information
Center. (See map above.) With the
combined use of the Teletype system
and the National Crime Information
Center, the State of Georgia and, in
particular, Atlanta Metropol will have
one of the better communication sys-
tems in the country.

A Good Beginning

In the past few years, citizens all
over the country have been criticizing
their policemen. Civil rights dis-
turbances, rising crime rates, juvenile
delinquency, and other issues are
making citizens apprehensive, and the

‘uh 1967

police receive much of the blame for
the trouble. In this charged atmos-
phere, some instances of unethical
actions of some local officers were dis-
covered. The public demanded ac-
tion. A number of corrective meas-
ures were taken, one of which was the
meeting that gave birth to Metropol.

In its infancy, Metropol received
staff support and financial assistance
from the ARMPC and to some extent
How-
ever, Metropol is now the law enforce-
ment committee under the Metropoli-
tan Atlanta Council of Local Govern-
ments and receives all needed support
from that agency. Metropol has
made a good beginning and has laid
the foundatiens for the continued up-
grading of law enforcement on an
Solid support is

still relies on their facilities.

area-wide scale.

FBI Special Agents Walter V.
Mclaughlin of Philadelphia,
Pa., left, and Dallas Mobley
of Atlanta, Ga., lecture at a
Metropol training session.

coming from local governments and
civic leaders determined to strengthen
and develop Metropol.

Metropol has served two primary
functions in upgrading law enforce-
ment. In addition to the first which
has been discussed in previous para-
graphs, there is a second quite impor-
tant one. This is the awakening of
public officials and private citizens
to the policeman’s problems. Civic
clubs have devoted programs to At-
lanta Metropol and have contributed
to such things as the establishment of
a film library. Today in Metropolitan
Atlanta, policemen are better under-
stood, better appreciated, and in many
departments, better paid. In all
areas, however, the public recognizes
the policeman’s extremely vital role
in our dynamic and fluid society.
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A MEANS

T0 IMPROVE OUR

FEDERAL CRIMINAL

LAWS

Congressman Poff, author
of the legislation creating
the National Commission on
Reform of Federal Criminal
Laws, was appointed to the
Commission by the Speaker
of the House. He is the
second-ranking Republican
member of the House Judi-
ciary Committee. He is a
native of Radford, Va., and
a graduate of the University
of Virginia Law School.
He was elected Representa-
tive of Virginia’s Sixth Dis-
trict to the 83rd Congress in
1952 and has been reelected
to all subsequent Con-
gresses.

HON. RICHARD H. POFF

House of Representatives,
Washington, D.C.

I he preservation of law and order

is a first and fundamental function of

1
government. Every citizen expects,
and is entitled to expect, that his gov-
ernment will protect his person and
property. To fulfill this obligation, _
the government enacts criminal laws—
laws which are written not merely to
punish but also to deter persons
from antisocial behavior. However,
as long as crime continues to increase
faster than the population (a trend
that the FBI Uniform Crime Reports
have chronicled in recent years with
depressing regularity), the conclu-
sion is inescapable that our criminal
laws are somehow failing in this
fundamental purpose. &
On March 9, 1966, in a mes’
to Congress on crime and law enforce-
ment, the President recommended
the creation of a commission to re- |
vise and modernize the Federal
criminal laws. The urgency of such
an overhaul is easily seen when one
considers that our criminal code is |
based upon 18th century concepts of 4.
criminal justice and has been kept |
current by patchwork, stopgap amend-
ments, and revisions designed to o
meet the contemporary exigencies of
a rapidly developing and changing
society. (- 4
Throughout our history Federal
criminal laws have required periodic |
revisions to bring them into closer =
accord with the times. The first Fed-
eral criminal laws enacted by the first
Congress in the Crimes Act of 1790 -
defined such offenses as treason, mis-

prision of felony, forgery and bribery, ~
and prescribed punishments for each. 4

Parenthetically, it might be noted that

-«
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many of these offensés and their pun-
ishments have survived the years
st verbatim,
ince 1790 Congress has author-
ized the revision of the criminal laws

on three occasions. The first re-
vision began shortly after the Civil
War in 1866 when the criminal laws
were scattered through 14 volumes of
the Statutes at Large. At the request
of President Andrew Johnson, the
Congress empowered a commission to
examine the criminal laws, to elimi-
nate obsolete provisions, which had
accumulated in the years since the
Crimes Act of 1790 had become law,
and to collect these laws for republica-
tion in a body. This effort resulted
in the consolidation of all the crimi-
nal provisions, in a revised form, into
title LXX of the Revised Statutes, en-
titled Crimes of the Revised Statutes.

Subsequent Revisions

In 1879 the Congress again author-
ized a commission to revise and codify
the criminal and penal laws of the

ted States. This resulted in the

iminal Code of 1909.

Following the 1909 updating, an-
other 39 years elapsed before Con-
gress again authorized a study to im-
prove and modernize the criminal
code. The 1948 revision and recodi-
fication program was the last time our
criminal laws have been reviewed as
a body.

The 1948 revision was a very com-
prehensive effort and was ultimately
enacted as title 18 of the United States
Code. The work of the 1948 revisers,
undertaken by the Law Revision Com-
mittees of the House and Senate, has
been well summarized by the U.S.
District Court Judge Alexander Holtz-
off, who served as a special consultant
to the revision program:

In general, with a few exceptions, the
code does not attempt to change existing
laws. Every provision has been brought
down to date. The law has been re-

arranged and greatly simplified and mod-
ernized in phraseology. In addition, many

‘rch 1967

provisions were combined and much over-
lapping was eliminated. Criminal provi-
sions previously contained in many other
statutes were transferred into the criminal
code insofar as possible. The result is that
the new code is easier to read, and simpler
to understand. Moreover, it is far more
complete than its predecessor, since it em-
bodies many sections previously scattered
throughout many other statutes.

Even this massive effort, however,
did not undertake any fundamental
In 176
years there has never been a general
all-inclusive study of the substance of
American Federal criminal laws, or
the postulates upon which they rest.
Rather, the several revisions and re-
codifications have been concerned
merely with the form (phraseology
and publication) of the laws. Fur-
thermore, since the last revision of
title 18 (in 1948), there have been
some 150 amendments to that title, in
addition to innumerable other crimi-
nal statutes published elsewhere in the
United States Code.

As if matters were not sufficiently
complicated, each year the Federal
courts, when considering some 30,000
criminal cases, are called upon to in-
terpret and reinterpret the Federal
criminal laws. In many instances the
courts have, in effect, rewritten sec-
tions of the criminal laws.

revision of our criminal laws.

The general public, to say nothing
of police officials, is vividly aware of
marked changes in the interpretation
of laws, the rights of the individual,
and the proper conduct of law enforce-
ment agencies, which have occurred
in recent years. The Escobedo,
Durham, and Miranda cases, and the
recent Ginsberg decision (with a new
definition of “obscenity”) are merely
the peaks of icebergs in this regard.

Many important and vital decisions
in critical areas of Federal criminal
law have been made by the courts, and
the courts alone. These areas include
the right to<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>